
IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS ::

JORHAT

PRESENT: Sri Rupanta Charingia Phukan, AJS

     JMFC, Jorhat

Ref: G R Case No. 391/2014

APPEARANCE:

for the prosecution ……  Smti Chandana Kaushik Baruah, Ld. A.P.P.

for the defence ………..   Sri Amar Chandra Bora, Ld. Advocate.

State of Assam

       -Vs-

Sri Mrinal Dutta
…………   Accused person

  

  Under section 498A IPC

Charge framed on ………………  1.10.2015

Evidence recorded on…………………  19.11.2015,  3.3.2016,

28.4.2016,   27.5.2016,

1.3.2017, 5.4.2018

Argument heard on……………………  22.5.2018

Judgment delivered on…………………   31.5.2018 

   

    J U D G M E N T

THE PROSECUTION CASE IN BRIEF:

1. The  brief  facts  that  set  the  prosecution  case  in  motion  is  that  on

21.2.2014 an ejahar was lodged by one Smti Mintuprabha Dutta before

the i/c, Bhogdoi Out Post and the same was entered vide GDE no- 494

dated 21.2,2014 and forwarded to  the O/C,  Jorhat  PS to regieter  a



case. Accordingly the ejahar was received and registered by the O/C,

Jorhat PS vide Jorhat P.S case No.261/2014, u/s- 498A IPC. 
2. In the ejahar it was alleged that the accused being the husband of the

informant  has  been  demanding  dowry  from  her  and  tortured  her

mentally and physically. On 20.2.2018 the accused again tortured the

informant demanding dowry. Hence this case.
3. On  receipt  of  the  said  ejahar  the  Officer-  in-  charge,  Jorhat  Police

station  caused  the  investigation  of  the  case.  During  investigation

police arrested the accused person and he was sent to  the judicial

custody. In due course the accused was allowed to go on bail by the

court.  After  completion  of  the  investigation,  the  concerned  I/O

submitted charge sheet against the accused namely Sri Mrinal Kalita

u/s- 498A IPC. Accordingly, cognizance of offence against the accused

person was taken and summons was issued to him. Accused person

appeared before this court and he was allowed to remain on previous

bail. Necessary copies were furnished to the accused u/s- 207 Cr P C.

After hearing both sides and having found prima facie material against

the  accused  persons  and  charge  u/s.  498A  IPC  was  framed.  The

content of charge was read over and explained to the accused person

to which he pleaded not guilty and claimed to be tried.

4. During  the  course  of  the  trial,  the  prosecution  examined  eight

witnesses.  Statement  of  the  accused  person  was  recorded  u/s  313

Cr.P.C wherein he completely denied the allegations and declined to

adduce defence evidence.

5. I have heard the arguments of the learned counsels for both sides. I

have also carefully gone through the evidence adduced on record. 

POINTS FOR DETERMINATION:

6.  Whether  the  accused  Sri  Mrinal  Dutta  being  the  husband  of  the

informant Smti Mintuprabha Dutta subjected her to cruelty by torturing

her  and also  demanding  dowry  and thereby  committed  an  offence

punishable u/s- 498A IPC?

7. Let me discuss the above points on the basis of the evidence and 

materials available on the record.



DISCUSSION, DECISION AND REASONS THEREOF:

8. PW.1 Smt Mintuprava Dutta deposing in her evidence that she entered

into the wedlock of  the accused on 13.10.2006 by observing social

customs. One male child was born out of their conjugal life. After six

months of their marriage the accused started to torture her coming

drunk  and  PW.1  tolerated  the  torture  of  the  accused  silently.  On

20.02.2014 the  accused  having  consumed liquor  returned  home at

night and beat her and tore her cloths that she was wearing. PW.1

made hue cry and one neighbor Smt. Sabitri  Dutta came out.  PW.1

somehow spent that night and on the next day when family member of

the PW.1 came to her matrimonial house and she told them about the

incident. The family members of the PW.1 confirmed about the actual

fact  from the  nearby  villagers.  The  father  of  PW.1  took  her  to  the

hospital for medical treatment.

9.  PW.1 in her cross examination denied the suggestion that she did not

deposed  before  the  police  that  after  six  month  of  their  marriage

accused  has  been  torturing  her  consuming liquor.  PW.1  denied  the

suggestion that she did not deposed before police that on 20.02.2014

when the accused beat her and her clothes were put off. 

10. PW.2 Sri Hemkanta Nath deposed in her evidence that the informant is

her daughter. The informant and the accused got married in the month

of October 2006 according to social norms and customs. He deposed

that the informant and accused used to quarrel after their marriage

and the accused physically assault the informant consuming liquor. On

20.02.2014 the accused beat the informant at night and on the next

day he came to the house of the informant along with other family

members. PW.2 saw that the face of the informant was swelling and on

being asked the informant stated before him that the accused beat

her.  PW.2 asked about the matter  to some nearby villagers  and he

could understand that the accused beat her daughter on the previous

day. PW.2 arranged a vehicle and took the informant to hospital for

medical  treatment.  Coming  back  from  the  hospital  the  informant

lodged the ejahar of the instant case. PW.2 denied all the suggestions

put to him by the defence counsel. 

11. PW.3 Smti Sabitri Dutta deposed in her evidence that the informant is

staying with her parent’s house since 2013. The son of the accused



Raktim one day called PW.3  to his  house to see the quarrel  of  his

parents.  When PW.3 reached there she did not see anything.  Cross

examination of PW.3 was declined.

12. PW.4 Anu Dutta deposed that accused is her nephew about two years

back the informant went forever to her mother’s home over a tussle

with the accused. Cross examination of PW.4 was declined.

13. PW.5 Smt. Taramai Dutta deposed in her evidence that accused is her

son. Accused married the informant in the year 2007 and they lived

together as husband and wife. About two years back the father and

brother of the informant took the informant to their home. The accused

and the informant used to quarrel  each other and one day accused

slapped  the  informant  and  on  that  day  the  informant  went  to  her

parents home with her father. PW.5 denied the suggestion in her cross

examination that the accused did not slapped the informant.

14. PW.6 Sri Punya Dutta @ Purna Dutta deposed that he knows both the

accused and the informant. Accused is his relative after their marriage

the accused and the informant live together and they have a male

child. PW.6 fu further deposed that one day in 2014 he saw police in

the house of the accused and why police came PW.6 does not know.

Informant lived in her parents home. Cross examination of PW.6 was

declined.

15. PW.7 Dr. Polash Bora in his evidence deposed that on 20.02.2015 at

about 11:15 p.m while he was discharging his duty as casualty officer

at JMCH he examined one Smt. Mintuprava Dutta, about 37 years of

age wife of Mrinal  Dutta who came with alleged history of physical

assault.  On  examination  PW.7  found  swelling  over  the  upper  lip,

tenderness over the right soldier and over the right thigh. Both the

eyes of the patient were black. The injury was simple which may be

caused by blunt weapon. PW.7 deposed in his cross examination that

black eyes can happened if a person falls on the heart substance. The

age of injury is not mentioned in the medical report.

16. PW.8  S.I.  Partha  Pratim  Biswas  deposed  in  his  evidence  that  on

21.02.2014 while he was posted as I.C of Bhogdoi O.P he received an

ejahar  from one Rinkuprava  Dutta  and making  GDE No.  494 dated

21.02 2014 sent the ejahar to Jorhat P.S for registration. The O.C Jorhat

registered a case vide Jorhat P.S case no 261/14 u/s 498A and he was



asked to investigate the same. Upon taking the charge of investigation

PW.8  got  the  informant  medically  examined  and  recorded  the

statement of the victim recorded u/s 164 Cr p c. He visited the place of

occurrence and prepared a sketch map. He arrested the accused and

produced before the court. Medical report of the victim was collected

and  having  found  sufficient  materials  against  the  accused  PW.8

Submitted charge- sheet.

17. PW.8 in his cross examination deposed that PW.1 did not state before

him that  accused used to  beat  her  consuming liquor.  PW.1  did  not

deposed  before  him  that  when  the  accused  beat  her  the  wearing

clothes were torn and on the next day Madhab Das came to her house.

PW.2 deposed before him that the accused used to beat the informant

but  he  did  not  stated  that  accused  beat  the  informant  consuming

liquor  and  also  did  not  state  that  PW.2  found  the  informant  in  a

disabled condition.

18. Appreciating the evidence on record it appears that the testimony of

the informant Smti Mintuprava Dutta is very vital as she is the victim

of the alleged occurrence. In the ejahar it is alleged that the accused

tortured the informant  demanding dowry but  in  her  evidence PW.1/

informant  did  not  depose  that  on  20.2.2014  accused  beat  her  for

dowry.  Rather,  she  deposed  that  the  accused  beat  her  having

consumed liquor. PW.1 denied the suggestion that she was not beaten

by the accused on 20.2.2014 but the fact was confirmed by PW.8 who

is the investigating officer of the case that PW.1 did not depose before

him that on 20.2.2014 the accused beat her having consumed liquor.

Hence, I find material contradiction as well as omission on the part of

the informant/ victim regarding truthfulness of the alleged occurrence.

PW.1 further deposed that when she made hue and cry one neighbor

Smti Sabitri Dutta came out but PW.3 Sabitri Dutta deposed that when

she  reached  see  did  not  see  anything.  Hence,  a  doubt  arises  as

truthfulness  of  the  prosecution  story.  PW.2  is  the  father  of  the

informant. He saw that her daughter sustained injury as her looked

black and he took the informant to the hospital for medical treatment.

It appears to me that since the PW.2 came to the matrimonial house of

the informant on the next day of the alleged occurrence he did not see

the accused beating the informant. PW.7 the medical officer deposed



that  black  eyes  can  be  happened  if  a  person  falls  on  the  heart

substance and the injury sustained by the accused is simple in nature.

All  other  PWs  have  not  implicated  the  accused.  In  a  criminal  case

prosecution has to prove its case beyond reasonable doubt that the

accused had committed the offence. 

19. The  explanation  to  section  498(A)  IPC  clarifies  what  amounts  to

cruelty for the purposes of section 498(A). According to explanation (a)

any  willful  conduct  which  is  likely  to  drive  the  woman  to  commit

suicide or to cause grave injury or danger to life, limb or mental or

physical health of the woman, is cruelty. By virtue of explanation (b)

harassment of the woman with a view to coerce her or her relatives to

meet unlawful demand for any property or valuable security, is cruelty.

Here, in this case it is doubtful that accused has committed an offence

which attracts the ingredients of section 498(A) IPC. 

20. In view of the above, I am of the opinion that prosecution has failed to

prove its case against the accused person under sections 498(A) IPC as

ingredients of the said section are not made out and as such the point

for  determination is  answered in  the negative and in  favour  of  the

accused person. 

ORDER

The prosecution has not been able to establish the guilt of the accused

person beyond reasonable doubt and hence the accused person Sri

Mrinal Dutta is acquitted of the charges under section 498(A) IPC and

is set at liberty.

21. The bail bonds for the accused persons shall be in force for six 

months.

22. Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 31st day of May,

2018.

Typed By Me:

         
 (Sri Rupanta Charingia 

Phukan)     
JMFC, Jorhat



A P P E N D I X

WITNESSES FOR PROSECUTION:

PW.1……… Smti Mintuprava Dutta

PW.2…….. Sri Hemkanta Nath

PW.3…….. Smti Sabitri Dutta

PW.4……… Smti Anu Dutta

PW.5……… Smti Taramai Dutta

PW.6……… Sri Punya Dutta

PW.7……… Dr. Polash Bora

PW.8…….. SI Partha Pratim Biswas

          WITNESSES FOR DEFENCE: Nil

DOCUMENT EXHIBITED:

Ext.1……… Ejahar

Ext.1(1)…. Signature of PW.1

Ext.1(2)…. Signature of PW.8



Ext.1(3)…. Signature of SI Dharmeswar Chetia.

Ext.2…….. Statement of the victim u/s- 164 Cr PC 

Ext.2(1)…. Signature of PW.1

Ext.3……… Medical report 

Ext.3(1)…. Signature of the PW.7

Ext. 4…….. Sketch map

Ext.4(1)….. Signature of PW.8

Ext. 5……… Charge Sheet

Ext.5(1)….. Signature of PW.8

(Sri Rupanta Charingia Phukan) 

            Judicial Magistrate First Class, Jorhat


